
 
 
 
 
 
 
 

Proposal: Development of land at The Rectory for a total of 54 
residential apartments for older people, including demolition 
of a wing on The Rectory and addition of two storey 
extensions on either side and conversion of The Rectory to 
form six residential apartments including additions a 
standalone building for older people consisting of 48 
apartments, with parking, alterations and improvements to 
the access from Church Hill Road, landscaping and ancillary 
facilities 
 
 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

Called in by Cllr Tildesley, public objection and major 
development with an impact on the wider area.  
 
 
 

 

Recommendation: REFUSAL 

 
 
EXECUTIVE SUMMARY 
 
The proposal seeks the development of a parcel of land to the rear of Oliver Bird 
Hall, and land at The Rectory for 54 residential apartments for older people. The 
development includes the demolition of the existing wing on The Rectory and 
replacement with new two storey side extensions on either side and the conversion 
of The Rectory to six residential apartments for older persons and the creation of a 
new building for 48 apartments for older people to include parking areas and 
landscape features within the site.  
 
 
 

APPLICATION REFERENCE: PL/2021/00905/PPFL 
 
Site Address: The Oliver Bird Hall Church Hill Road Solihull B91 3RQ   

https://publicaccess.solihull.gov.uk/online-applications/


The development is considered acceptable in terms of highway safety, landscaping, 
ecology and drainage.  
 
With the exception of The Rectory building the site is currently devoid of built form. 
The proposed new built form on the site created by the main building is considered 
to be of such a scale, massing and disposition with lack of territory it would not 
respect the local character of the area, and the Conservation Area within which it 
sits, and as such would be contrary to Policy P15 of the Solihull local. Whilst the 
development would be in a sustainable/accessible location and would contribute 
towards housing provision, as a result of the failure to comply with P15, it would also 
fail to meet with the policy requirements of P5 in terms of the requirement to 
enhance local distinctiveness.  
 
The application site is located within the Solihull Conservation Area and the scale 
and quantum of development on the site results in less than substantial harm to the 
non-designated heritage asset of The Rectory, to the setting of the Grade I listed 
church and the setting of the Solihull Conservation Area. The National Planning 
Policy Framework, the Framework, at paragraph 199 requires that “ ….great weight 
should be given to the asset’s conservation (and the more important the asset, the 
greater the weight should be). This is irrespective of whether any potential harm 
amounts to substantial harm, total loss or less than substantial harm to its 
significance.” 
 
In this case, public benefits have been put forward by the applicant which relate to 
economic, social and environmental benefits. Nevertheless, it is not considered that 
these are sufficient to outweigh the less than substantial harm to the heritage assets.  
As such it would be contrary to P16 of the Solihull Local Plan.  
 
MAIN ISSUES  
 
The main issues in this application are the effects of the development:  
 

 Whether the proposal provides an appropriate use in accordance with 
relevant planning policy and planning history of the application site;  

 

 The impact of the development upon the significance (including setting) of the 
designated Heritage Asset;  

 

 Whether the development would be of an acceptable design having regard to 
the character of the area; and  

 

 The effect of the proposal on highway safety and the free flow of the road 
network.  

 
Other Material Considerations 
  

 Impact of the development on neighbouring amenities;  

 Affordable housing; 

 Landscape;  

 Ecology; 



 Economic and community considerations;  

 Drainage; 

 Archaeology;  

 CIL;  

 Public Sector Equality Duty; and 

 Human Rights.  
 
CONSULTATION RESPONSES 
 
Statutory Consultees:  The following Statutory Consultee responses have been 
received: 
 
Historic England – Raise Concerns regarding the application on heritage grounds.  
 
 
Non Statutory Consultees: The following Non-Statutory Consultee responses have 
been received: 
 
SMBC Drainage - No objection subject to conditions 
 
SMBC Ecology – No objection subject to conditions 
 
SMBC Heritage Officer – Objection raised on impact on designated and non-
designated heritage assets 
 
SMBC Highways – No objection subject to conditions 
 
SMBC Housing Strategy – Objection to lack of affordable housing provision 
 
SMBC Landscape - No objections subject to conditions 
 
SMBC Policy and Spatial Planning – no objection subject to compliance with policies 
 
SMBC Public Protection – no objection subject to conditions 
 
SMBC Urban Design – concerns raised for building territory and heritage 
considerations including scale, mass and disposition of buildings.  
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
78 objections were received from 74 individual addresses, including one 
representation with a 39 signature petition.  
 
One Objection from Cllr McCarthy, and one from Cllr Tildesley. One representation 
from Solihull Rate Payers Association.  
 



11 representations in support were received, including one from The Church of 
England.  
 
All correspondence has been reviewed and the main issues raised are summarised 
below (Planning Committee Members have access to all third party correspondence 
received): 
 
OBJECTIONS 
 
Scale & Design 
 

- Building is too high and dominant from public vantage points 
- Scale and massing is out of character with surrounding area 
- Building does not enhance the area 
- Submitted photos do not accurately show the impact from public and private 

vantage points 
- Units should not be allowed to have balconies 

 
Neighbour amenity 
 

- Overlooking and loss of privacy 
- Topography of the site will increase impact on neighbouring properties 

 
Highways 
 

- Increase in traffic on key commuter route 
- Unsafe for pedestrians using Church Hill Footpath 
- Lack of on-site parking for staff, carers etc 
- Small site with limited access 
- Timing of traffic surveys is during pandemic and not a true representation 

 
Ecology & landscape 
 

- Badger set on the site will be harmed 
- Significant tree removal 
- Last green space in the area will be lost 
- Concern over impact on bats and protected species 
- Fruit trees should be located away from neighbouring boundaries 
- Trees are covered by TPO and should not be felled 
- Topography of site has not been accounted for 
-  

Heritage 
 

- Impact on Conservation area  
- Impact on Grade 1 Listed Church 
- Impact on The Rectory and loss of key features 
- Site is the ecclesiastical heart of Solihull 

 
Other Issues 
 



- 1000 year covenant on land restricts use 
- Borough is already saturated with care uses 
- Pollution from additional cars close to residential gardens 
- Scale of development is financially driven rather than demand/need 
- Light and noise pollution, including during construction 
- Proposed unit purchase price will not make it affordable for everyone 
- Impact on surrounding community spaces  
- loss of community use facilities 
- impact on drainage system 
- residential properties face strict rules due to conservation area, so should 

large developers  
- too close to school and loss of school forest play facilities 
- impact on council tax 
- impact on health care provision 
- climate change mitigation has not been demonstrated 
- missed opportunity for other forms of development 
- loss of significant area of open space close to town centre 

 
SUPPORT 
 

- good location for housing given proximity to town centre 
- Parish share of the development will assist in refurbishment of Oliver Bird Hall 

which is in need of improvements to allow access to all 
- Opportunity for community events within the site 
- Upgrade of The Ruin is essential 
- Well-designed scheme that is sympathetic to the area 
- Old Rectory is no longer fit for purpose 
- Local demographic demonstrates a need for elderly accommodation 

 
RELEVANT PLANNING HISTORY 
 
None 
 
PLANNING ASSESSMENT 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 



On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2021, the National Planning Practice Guidance.  
 
Whether the proposal provides an appropriate use in accordance with relevant 
planning policy and planning history of the application site 
 
The NPPF sets out the Governments planning policies for England and is 
underpinned by a presumption in favour of sustainable development. Although the 
NPPF aims to boost significantly the supply of housing, great importance is still 
attached to the design of the built environment. The NPPF makes clear that good 
design is a key aspect of sustainable development, is indivisible from good planning, 
and should contribute positively to making places better for people (paragraphs 126-
136). Decisions should aim to ensure that developments respond to local character 
and are visually attractive as a result of good architecture and appropriate 
landscaping.  
 
The site is located within the mature sustainable residential area of Solihull.  
Challenge C of the Solihull Local Plan (SLP) acknowledges the challenge of 
accommodating more development in the mature suburbs and rural settlements 
while conserving the qualities that make them attractive. The SLP sets objectives to 
meet the challenge including by ensuring high quality design and conserving the 
qualities of the environment that contribute to character and distinctiveness (which 
envisages mature suburbs retaining their leafy suburban character) and ensuring 
development doesn’t adversely impact on residential or other amenities.  



 
Policy P5 of the SLP supports new housing on unidentified sites in accessible 
locations where they contribute to meeting borough wide needs and towards 
enhancing local character and distinctiveness. Policy P5 of the SLP is consistent 
with policies set out in the NPPF and full weight can be attributed to this SLP Policy.  
 
In order to find support in Policy P5, developments should; (a) be located in 
accessible locations; (b) contribute to meeting borough wide housing needs and; (c) 
enhance local character and distinctiveness. 
 

- (a) Accessibility 
 
Policy P7 of the SLP, inter alia, seeks to ensure that new development is focused in 
the most accessible locations and promotes ease of access. When looking at 
housing development, this Policy sets out criteria of walking distances that new 
development should seek to achieve and comments on distances from primary 
schools; doctor’s surgeries and food shops as well as distances from bus stops and 
railway stations. The intention is that development should be easily accessible and 
linked to existing amenity facilities that are capable of being arrived at on foot. 
 

 Policy P7 distance 
Requirement 

Local Authority calculation of 
distance 

Bus Stop 400m 100m 

Rail station 800m 1000m 

Food store 800m 500m 

Primary school 800m 800m (St Alphege Junior 
School) 

GP surgery 800m 1200m (Grove Road Clinic) 

 
Policy P7 expects development to meet certain accessibility criteria (as shown in the 
table above) “unless justified by local circumstance”. It is recognised that the 
development falls outside the ideal distances that Policy P7 aspires to in some 
instances, but the differences are not considered to be significant. Importantly, the 
application site is located within the existing mature suburbs of Solihull and enjoys a 
location which is adjacent to Solihull Town Centre. There is no material difference in 
walking times to facilities from this application site when compared to neighbouring 
homes at this application site and its surrounds.  
 
For this reason the spirit of Policy P7 is met and as such the application proposal is 
considered in accordance with Policy P7. Neutral weight should be added to the 
planning balance. 
 

- (b) Contribute to meeting borough wide housing needs 
 
Paragraph 11 of the NPPF indicates that there is a presumption in favour of 
sustainable development. The correct test to apply is based upon whether an 
authority can demonstrate a 5 year land supply (5YHLS) or not. If it can’t then for 
decision making the presumption means granting permission unless (i) the 
application of policies in the NPPF that protect areas or assets of particular 
importance (that are listed in foot note 6 of the NPPF) provides a clear reason for 



refusal or (ii) any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this 
framework taken as a whole. This is often referred to as the ‘tilted balance’. The 
latest figures the Council has published in relation to the 5YLS indicates that the 
Council can demonstrate a supply of 4.19 years (as of 1st April 2020) and therefore 
the tilted balance is engaged. This shortfall is considered to be moderate on a scale 
of marginal-limited-modest-substantial-severe. As the shortfall is considered to be 
limited this can have a bearing on the weight attached to the tilted balance.  
 
Policy P5 of the Solihull Local Plan (SLP) supports new housing on unidentified sites 
in accessible locations where they contribute towards meeting identified housing 
needs and towards enhancing local character and distinctiveness.  
 
The principle of the redevelopment of this site for residential purposes within the C2 
Class of the Use Classes Order (1987) (as amended) would contribute to meeting 
borough wide housing needs and therefore meet this element of the housing test in 
Policy P5. 
 
- (c) Enhancing local character and distinctiveness  
 
Finally, considering the third test within Policy P5 being to enhance local character 
and distinctiveness, Policy P15 of the SLP provides guidance on Securing Design 
Quality. Policy P15 of the SLP requires all development to achieve  
good quality, inclusive and sustainable design, which conserves and enhances local 
character, distinctiveness and streetscape quality and ensures the scale, massing, 
density, layout, materials and landscape of the development respects the 
surrounding natural, built and historic environment. 
 
Policy P16 ‘Conservation of Heritage Assets and Local Distinctiveness’ of the SLP is 
relevant to this application because the application site is located within Solihull 
Conservation Area. Policy P16 states that characteristics that contribute to local 
distinctiveness are listed as worthy of being conserved. Reference is made to the 
importance of the historic environment to the Borough’s local character and 
distinctiveness and its contribution to the five distinct ‘places’ of Solihull, of which the 
mature suburbs is one of the areas.  
 
An assessment of the effect of the proposed development by reason of its scale, 
massing, layout, design and landscaping on the character and appearance of the 
area is set out in the next section of this Report. Your officers have concluded that 
the proposal would meet the  first two criteria set out in Policy P5 in terms of (a) 
accessibility and  (b) meeting housing needs, however would fail on the third criteria 
of (c) enhancing local character and distinctiveness, and as such would be contrary 
to Policy P5 of the Solihull Local Plan.  
 
Altogether, in terms of the principle of development, it is clear that the site is located 
within an accessible location, and would contribute towards meeting the Boroughs 
housing needs. The development would not enhance the local character or 
distinctiveness of the area in terms of heritage impact which is a fundamental part of 
P15 of the Local Plan, and therefore the development would be contrary to polices 



P15, P16 and P5 of the Solihull Local Plan. Therefore, the matter should be given 
negative weight in the planning balance. 
 
The impact of the development upon the significance (including setting) of the 
designated Heritage Asset; 
 
The NPPF is underpinned by a presumption in favour of sustainable development. 
Although it aims to boost significantly the supply of housing, great importance is 
attached to the design of the built environment. It advises that good design is a key 
aspect of sustainable development, is indivisible from good planning, and should 
contribute positively to making places better for people. 
 

- SMBC heritage comments 
 
The application site is within the Solihull Conservation Area and is located to the 
south of the grade I listed church of St. Alphege. The grade ll listed ruin and wall is 
immediately adjacent to the site. The conservation area and the listed buildings are 
designated heritage assets.  
 
In determining the planning application, the local planning authority must have 
special regard to the statutory duties imposed by sections 66(1) and 72(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990. Section 66(1) requires 
the local planning authority in considering whether or not to grant planning 
permission for development which affects a listed building or its setting “ …to have 
special regard to the desirability of preserving the building or its setting or any 
features of special architectural or historic interest which it possesses.” Section 72 
(1) requires the local planning authority when considering proposals within a 
conservation area to pay special attention “… to the desirability of preserving or 
enhancing the character or appearance of that area.”  
 
“When considering the impact of a proposed development on the significance of a 
designated heritage asset, great weight should be given to the asset’s conservation 
(and the more important the asset, the greater the weight should be). This is 
irrespective of whether any potential harm amounts to substantial harm, total loss or 
less than substantial harm to its significance.” (NPPF para. 199; MHCLG 2021.)  
 
The application site includes the former Rectory and its historic gardens. Such 
gardens often performed a social function as a place for various activities associated 
with the role of the church within the local community. The former Rectory and its 
gardens contribute to the significance of the group of buildings and spaces 
associated with the ecclesiastical use of the land.  
 
The proposals include the conversion and extension of the former Rectory to create 
residential apartments. The former Rectory is of sufficient heritage interest to justify 
its consideration as an undesignated heritage asset in the determination of the 
application.  
 
“The effect of an application on the significance of a non-designated heritage asset 
should be taken into account in determining the application. In weighing applications 
that directly or indirectly affect non-designated heritage assets, a balanced 



judgement will be required having regard to the scale of any harm or loss and the 
significance of the heritage asset.” (NPPF para. 203; MHCLG 2021.)  
 
The loss of open space, territory and the scale and quantum of the proposed built 
form would result in a significant change to the character and appearance of the 
Rectory Gardens, the impact of which would affect the ability to appreciate the 
setting and significance of the heritage assets.  
 
The significance of the Conservation Area within the application site; and the ability 
to appreciate the significance in views into the site from the churchyard and adjacent 
residential properties in Rectory Road and St. Alphege Close would be clearly 
affected by the proposal. The capacity to appreciate significance of the application 
site from elsewhere within the Conservation Area is more limited, due to existing 
buildings; topography and mature tree cover. The proposed development would 
result in harm to the significance of the Conservation Area, as a designated heritage 
asset, through a change to the character and setting of the Conservation Area and 
introduction of significant built form in that location. The harm would be less than 
substantial, the level of which would likely be moderate.  
 
The proposed built form and loss of the gardens would also impact on the ability to 
appreciate the setting and significance of the Grade l listed St. Alphege’s church. 
Amendments to the access and parking provision has been made in an attempt to 
reduce the impact. However, this harm to the setting and significance of the grade l 
listed building has not been overcome and would cause less than substantial and at 
the lower end of the scale.  
 
The grade ll listed ruin, which may include elements of 14th century fabric, is in a 
poor state of repair. The application proposes to stabilise the structure and to better 
reveal its significance through its conservation and interpretation. These proposals 
are the subject of a separate listed building consent application (ref: 
PL/2021/02358/LBC). Details of the proposed interpretation seating etc. should also 
be submitted for consideration.  
 
The application proposes to increase the footprint of the former Rectory to provide 
additional accommodation. In response to concerns over impact on the significance 
of the undesignated heritage asset, the proposed side extensions have now been 
amended. The revised side extensions now appear subservient to the principal 
building and address the concerns previously raised in terms of the design of the 
extensions to The Rectory. However, the proposed development of the main 
standalone building within the Rectory gardens would still result in harm to the 
setting and significance of the former Rectory, as an undesignated heritage asset. 
The harm to its setting and significance would be less than substantial harm, the 
level of which would likely be moderate.  
 
SMBC Heritage Officers have been clear that a reduction in the scale and quantum 
of the proposed development within the site as a whole would reduce the degree of 
harm to the setting and significance of the heritage assets, but it is not considered 
that amendments made throughout the lifetime of this application are sufficient to 
overcome the identified harm.  
 



Harm to the significance of the Conservation Area and to the setting and significance 
of the grade l listed church, as designated heritage assets has been identified. “Any 
harm to, or loss of, the significance of a designated heritage asset (from its alteration 
or destruction, or from development within its setting), should require clear and 
convincing justification.” (NPPF para.200, MHCLG 2021.)  
 
The Court of Appeal found in Barnwell Manor Wind Energy Ltd v East Northants DC 
[2014] EWCA Civ 137, that when a local planning authority finds that a proposed 
development would harm the setting of a listed building or the character or 
appearance of a conservation area, it must give that harm considerable importance 
and weight. The Court of Appeal emphasised that the finding of harm to the setting 
of a listed building or to a conservation area gives rise to a strong presumption 
against planning permission being granted.   
 
“The presumption is a statutory one. It is not irrefutable. It can be outweighed by 
material considerations powerful enough to do so. But an authority can only properly 
strike the balance between harm to a heritage asset on the one hand and planning 
benefits on the other if it is conscious of the statutory presumption in favour of 
preservation and if it demonstrably applies that presumption to the proposal it is 
considering.” Lindblom J (as he then was) in R (Forge Field Society) v Sevenoaks 
District Council [2014] EWHC 1895 (Admin) at [48]-[49]:  
 
In determining the application, the local planning authority must consider whether the 
harm to the heritage assets would be outweighed by the public benefits generated by 
the proposed development. “Where a development proposal will lead to less than 
substantial harm to the significance of a designated heritage asset, this harm should 
be weighed against the public benefits of the proposal including, where appropriate, 
securing its optimum viable use. (NPPF para. 202, MHCLG 2021.)  
 
Public benefits are defined as “…anything that delivers economic; social or 
environmental benefits” as described in para. 8 of the NPPF. They should be of a 
nature or scale that would be of benefit to the public at large.  
 

- Historic England Advice 
 
Significance 
 
The site lies just to the south of the impressive medieval parish church with its 
prominent spire. The church is Grade I listed. It stands at one end of the High Street 
dominating the medieval settlement of Solihull. There is a ruin on the edge of the 
churchyard which probably formed a part of the medieval Rectory, listed at Grade II. 
The whole of the site is within the town centre Conservation Area. You might wish to 
consider that the unlisted Rectory should be regarded as an unlisted heritage asset. 
 
The scheme 
 
The scheme fills much of the site with a large residential block and proposes the 
extension of the 1933 (former) Rectory. Externally that is a well detailed, but unlisted, 
brick house. 
 



The assessment of the site offered in the application is deficient in that it is based on 
little more than map regression and the Historic Environment Records. It has been in 
ecclesiastical ownership since at least the early 19th century, and probably for a 
much longer period. There are a number of published histories of Solihull and there 
is clearly a substantial documentary record which could be investigated to shed 
valuable further light on the site’s history. No further work has been undertaken 
which is regrettable on such a prominent site. 
 
The scheme impacts on the setting of the church (and hence on its significance) and 
more directly on character of the Conservation Area. In our view the impact on 
significance of the church is greater than suggested by the applicant. From a 
historical and visual perspective, the site provided the church with a generous open 
space reminiscent of its historic setting. The loss of that will detract from the 
understanding of that historic setting and will cause harm. 
 
The site has been in ecclesiastical ownership since at least the early 19th century. 
The remnants of the historic garden associated with the Rectory provide a green 
space which contributes to the significance of the church. 
 
The applicants have set out the relevant parts of the NPPF and the associated 
guidance in the PPG. They also refer to the Historic England note on assessing 
setting. The impact on the setting of the church and hence on its significance and the 
effect on the character of the Conservation Area are the main heritage issues to be 
considered. 
 

- Harm to heritage assets 
 

The principle of residential development on the site is accepted. However, the 
proposed large residential block will cause harm. The character of the site as a 
green space recognising the historical relationship between the church, the Rectory 
(with its garden), and the former open countryside will be changed for the worse. 
Intensive development of the site as proposed will remove much of that greenspace. 
That will affect the significance of the church through changes to its setting and more 
directly the character of the Conservation Area. 
 
The scheme has the potential for some heritage benefits by improving the state of 
the medieval ruins to the north edge of the site. However, if that is a benefit to be 
claimed by the scheme it needs to be secured through an appropriate mechanism. 
As currently designed the scheme only causes heritage harm to the church and the 
character of the Conservation Area. As the planning authority you will need to weigh 
the heritage harm to those assets against any public benefits. 
 

- Heritage Summary 
 
As set out above, the proposed scheme involves a substantial increase in the 
quantum of development across the site as a whole, and has generated objections 
from both Historic England and SMBC Heritage officers. 
 
It has been established that elements of the proposed development would result in 
harm to the setting and significance of the heritage asset. The level of harm is 



considered to be “less than substantial” (of varying scales set out below) and 
therefore the application should be assessed in accordance with the advice 
contained within the NPPF, which states “Where a development proposal will lead to 
less than substantial harm to the significance of a designated heritage asset, this 
harm should be weighed against the public benefits of the proposal including, where 
appropriate, securing its optimum viable use.” The “less than substantial” harm may 
be acceptable if that harm could be outweighed by public benefits associated with 
the proposals. 
 
In terms of the levels of harm identified these are set out as follows: 
 

- Harm to the significance of the conservation area as a designated heritage 
asset – less than substantial – moderate harm.  

- Harm to the setting and significance of the Grade I listed St Alphege’s Church 
– less than substantial – limited harm. 

- Harm to setting and significance of undesignated heritage asset of The 
Rectory (located within Conservation Area) – less than substantial –
moderate harm.  

 
The application has provided a full list of what they consider to be public benefits 
within the Planning Statement, which are summarised as follows: 
 
Economic 
 

- Employment during both construction and operation of facility from general 
manger/on-site staff, cleaners, gardeners etc. This is anticipated to create 47 
during construction, and 35 indirectly. 

- Boost to local economy from residents shopping within the town centre. 
- Moving to retirement properties enables older people to free up money from 

their homes, releasing equity. 
- Lower energy bills assists in increasing disposable income of older people. 
- When older people with low-moderate support move to specialist older 

persons accommodation it generates savings to them. 
 
Social 
 

- Delivery of housing. 
- Makes efficient use of existing housing stock by freeing up family-sized 

homes. 
- Benefits of social housing in terms of reducing anxieties, assisting more 

frail/less mobile etc. 
- Reduced pressure on NHS as statistics/research show benefits from this form 

of housing/care development. 
- Residents benefit from lifestyle which is not car dependent due to proximity to 

town centre. 
- Opportunity for local children to use wildlife area. 

 
Environmental 
 

- High quality living environment. 



- Improved opportunities for access to Oliver Bird Hall. 
 
Heritage 
 

- Secure long term use of The Rectory. 
- Improvements to Grade II Listed Ruin. 
- Enhancement of experience of Grade II Listed Ruin. 
- Secure structural stability of Grade II listed Ruin. 

 
As set out within Para 202 of the NPPF,  “Where a development proposal will lead to 
less than substantial harm to the significance of a designated heritage asset, this 
harm should be weighed against the public benefits of the proposal including, where 
appropriate, securing its optimum viable use.” It then goes on to state that ‘The effect 
of an application on the significance of a non-designated heritage asset should be 
taken into account in determining the application. In weighing applications that 
directly or indirectly affect non-designated heritage assets, a balanced judgement will 
be required having regard to the scale of any harm or loss and the significance of the 
heritage asset.’  
 
Having regards to the benefits put forward by the applicant in relation to this 
development, they must be balanced against the three independent levels of harm 
identified above.  . In relation to the preservation of The Ruin, the development is not 
required in order to secure the restoration of this asset because in any event a 
separate application, and separate heritage powers to secure its restoration if 
necessary.  Furthermore there is nothing to suggest that The Rectory is not capable 
of securing a long-term use, and has only recently been vacated as part of this 
submission. Therefore, it is not considered that the submitted heritage benefits would 
be of sufficient weight to overcome the identified harm to the heritage assets for 
which great policy weight should be given.  
 
With regards to the other public benefits put forward by the applicant, including the 
boost to the economy through local people living in the area, the contribution to the 
economy in terms of job creation both during construction and operation of the 
building are noted, and carry weight in the planning balance.  
 
Furthermore the creation of additional housing stock and freeing up of family sized 
homes is considered a benefit that would carry weight in the planning balance.  
 
The associated health benefits of this type of care/assisted accommodation are 
recognised in terms of social benefits and these would carry weight in the planning 
balance.  
 
Officers cannot agree with the applicant assertion that the scheme would produce a 
‘high quality environment’ as being a benefit, and therefore this does not carry any 
weight as a benefit to the scheme.  
 
Finally, the proposed benefits of use for access to Oliver Bird Hall, or use of the area 
by children are not considered to be benefits of this scheme as they are 
opportunities which already exist prior to this development.  
 



Given the development proposed, the combined weight of these benefits would likely 
be moderate. It is not therefore considered that they are collectively sufficient to 
outbalance the three strands of identified less than substantial harm to the 
significance of the designated heritage assets, namely Solihull Conservation Area, 
Grade I Listed St Alphege’s Church and The Rectory.  Bearing in mind the statutory 
duties, the Framework states that great weight should be given to the conservation 
of designated heritage assets and that considerable importance and weight should 
be given to the desirability of preserving the setting of listed buildings and 
conservation areas when carrying out a balancing exercise in planning decisions and 
therefore it is not considered that the development outweighs this identified harm. 
 
Whether the development would be of an acceptable design having regard to the 
character of the area  
 
Policy P15 of the Solihull Local Plan requires all development to achieve good 
quality, inclusive and sustainable design, which conserves and enhances local 
character, distinctiveness and streetscape quality and ensures the scale, massing, 
density, layout, materials and landscape of the development respects the 
surrounding natural, built and historic environment. Developments will be expected 
to create a sense of place.  
 
In terms of scale, massing and design of the buildings, these have been discussed in 
terms of their impact on designated heritage assets as set out within the heritage 
section of this report, however it is important to note that whilst P15 focuses on the 
design and quality of development, it goes on to state the importance of respecting 
the historic environment.  
 
The proposal seeks to introduce a part 2 storey, part three storey block of 
development on the western side of the site, retaining the eastern side as open 
space, and with the entrance located off Church Hill Road, and parking provision to 
the front and western boundary alongside Oliver Bird Hall.   The building would 
appear as a part 2 storey and part 3 storey by virtue of the topography of the land 
which drops significantly to the south of the site.  
 
In addition to the number of storeys reducing on higher ground, the ridge height of 
the proposed building has been designed to sit below that of The Rectory that lies on 
higher ground.  Whilst it is accepted that this design tool gives the new building an 
appearance of a subservient design when viewed from the entrance point it should 
be noted that the development would have a far greater scale than any of the 
surrounding buildings within the Conservation Area, namely the adjacent Oliver Bird 
Hall that faces directly towards Church Hill Road as well as the modest Housing 
Association dwellings at St Close. Furthermore by virtue of the change of levels the 
proposal would dominate the residential scale of two storey houses at Rectory Road 
that are built on much lower land; albeit this relationship is reconciled somewhat by 
the generous back garden lengths of the Rectory Road back gardens as well as the 
set back of the proposed building from its site boundary which retains a tree screen.  
 
In addition to the scale and massing of the development it should be noted that scale 
and position of the main block of development within the site results in a lack of 
territory around the building, particularly at pinch points within the site at the southern 



and boundaries, such as proximity to the gardens of Rectory Road where the 
development would be at its greatest height.   
 
Within the immediate surrounding area there are existing large scale developments, 
namely the adjacent built form on the Solihull Council House site, and Touchwood 
Shopping Centre. However, it should be noted that the adjacent built form of greater 
height is located on a site which is outside the area designated as Solihull 
Conservation Area.  
 
In addition to the main two/ three storey block of apartments, extensions to The 
Rectory are proposed which include the removal of existing incongruous extensions 
and the creation of a subservient two storey extension on either wing. Throughout 
the lifetime of the application these have been amended to secure subservience and 
allow for a lowered eaves line to the extensions in accordance with heritage request.  
 
It is noted that the application site is surrounded on all sides by existing built form, 
with high levels of mature landscape features such as trees and hedging. As a result 
of the mature vegetation, the proposed landscaping, and the fact that the site is set 
back off the road behind existing buildings (such a Oliver Bird Hall), it is 
acknowledged that the majority of the site will be well screened and will only be 
glimpsed from public vantage points outside of the application site and its entrance, 
however this does not alter the fact that when viewed in the round the development 
would remove an existing area of open space within the Conservation Area and 
replace with a large solid block of built form of significant scale and massing.  
 
The applicant has provided a sunshade analysis document which demonstrates how 
the rooms meet the minimum day light requirements as well as the scale of the 
building and its impact on the external space within the site.  
 
Additional windows were added to the western elevation which improve the levels of 
natural surveillance to the Oliver Bird Hall car park and the solar aspect along this 
elevation. In addition to extra planting along this boundary, it is considered that 
improvements to this section of the site have been secured by the applicant.  
 
The legibility of the main building entrance is considered to represent a missed 
opportunity in terms of its design, and have limited visual impact when entering the 
site. It is however recognised that this is a by-product to the site’s topography and 
the constrained nature of the site in being bounded on all sides by existing 
development, as well as the retention of the main Rectory building.  Despite this, 
improvements have been made throughout the lifetime of the application to ensure 
that the setting of the building on arrival is softened through the removal of the option 
of close boarding fencing and replacement with hedge planting.  
 
During the lifetime of this application, the applicant has advised of a commitment to 
use sustainable build techniques and provide a 14% reduction against the baseline 
for Building regulations and carbon reduction. This is welcomed by your officer’s and 
has positively responded to concerns raised by the Council’s Urban Design officer. 
 
It is considered that the having regard to the scale, massing and disposition of the 
building and lack of territory in relation to its siting with the Conservation Area, the 



proposal would fail to meet the tests of Policy 15 of the Solihull Local Plan which 
emphasises a need to preserve and enhance the setting, local character and 
distinctiveness of the heritage assets, and negative weight would be applied in the 
planning balance.  
 
The effect of the proposal on highway safety and the free flow of the road network  
 
Policy P8 (Managing Demand for Travel and Reducing Congestion) of the Local Plan 
states that, ‘All development proposals should have regard to transport efficiency  
and highway safety [and] development will not be permitted which results in a 
significant increase in delay to vehicles, pedestrians or cyclists or a reduction in 
safety for any users of the highway or other transport network.’ 
 
Policy P7 of the Solihull Local Plan 2013 indicates that all new development should 
be focused in the most accessible locations and seek to enhance existing 
accessibility levels and promote ease of access. Section a) i. of Policy P7 is 
considered to be the most applicable to the proposed development, which sets out 
the distances new residential developments should be located within to nearby local 
facilities and amenities. 
 
The development proposals seek the development of The Rectory to provide 54 
residential apartments for older people. The proposals also include alterations to the 
existing vehicular access onto Church Hill Road, and the provision of 34 off-street 
car parking spaces including two disabled bays.  
 
A Transport Statement (TS) prepared by Simpson Associates on behalf of the 
applicant has been submitted in support of the development proposals. The following 
text provides commentary of the assessment of the TS undertaken by the Highway 
Authority. 
 
Accessibility 
 
The application site is located in a highly accessible location, within Solihull Town 
Centre. A number of local facilities and amenities are provided within Touchwood 
Solihull and Mell Square Shopping Centre, all within approximately 600m walking 
distance of the application site. The nearest food stores include Morrisons (575m 
walking distance); Aldi (600m); and Waitrose (720m). Solihull Hospital and 
associated Pharmacy are located within approximately 780m walking distance of the 
application site. Solihull Railway Station is located approximately 1.15km walking 
distance from the application site.  
 
The two nearest bus stops to the application site are located along New Road within 
225m walking distance of the application site. The A3 and A3W bus services operate 
at these stops, which offer hourly services between Solihull Town Centre and 
Dorridge via Bentley Heath. Further bus stops and services are also provided along 
Station Road and Poplar Road within 550m walking distance of the application site. 
Some of the services available include the 72 service which operates between 
Solihull Town Centre and Chelmsley Wood via Marston Green approximately eight 
minutes during peak periods. The 87 bus service offers an hourly service between 
Solihull Town Centre and Coventry City Centre via Balsall Common. The X2 and 



X12 bus services operate between Solihull Town Centre and Birmingham City 
Centre approximately every 15 minutes and 20 minutes respectively during peak 
periods.  
 
Vehicle Access  
 
There is an existing vehicular access off Church Hill Road that serves the application 
site and other buildings/ uses within the wider St Alphege Church site. The 
development proposals include alterations to the existing vehicular access, including 
the re-alignment and widening of the vehicular access. Drawing Number 20-
1811/121 (Site Entrance – Existing and Proposed) provides details of the re-aligned 
position of the vehicular access, which should improve visibility for vehicles 
egressing from the vehicular access. The drawing also indicates that the vehicular 
access will be widened to measure 5.35m wide, allowing two vehicles to pass each 
other within the vehicular access so that vehicles will not obstruct the public highway 
whilst waiting for another to pass.  
 
Appendix B (Proposed Access Arrangement) of the Transport Statement 
demonstrates that visibility splays of 43m can be achieved at the vehicular access 
when measured 2.4m back from the near side edge of the public highway 
carriageway, which is considered to be acceptable and commensurate with the 
posted 30mph speed limit. Appendix C (Swept Path Analysis) of the TS illustrates 
that a refuse vehicle, fire tender, and large rigid vehicle can manoeuvre within the 
proposed vehicular access.  
 
The proposals also include the widening and extension of the existing public highway 
footway along the northern side of the vehicular access. A new internal footpath will 
be provided within the application site along the southern side of the internal access 
road (as illustrated on Drawing Number 20-1811/101), providing a safe and direct 
pedestrian link from the application site to the public highway footway.  
 
Traffic Impact  
 
The TRICS database has been interrogated to calculate the number of vehicle trips 
the development proposals could generate during the AM and PM peak periods 
(08:00-09:00 & 17:00-18:00). Table 5.2 (Summary of TRICS Analysis – Vehicle 
Trips) of the TS indicates that the proposed development will generate approximately 
6 two-way vehicle trips during the AM peak period and approximately 5 two-way 
vehicle trips during the PM peak period. An additional assessment between the 
hours of 09:00 and 10:00 has also been carried out, which indicates that 
approximately 13 two-way vehicle trips will be generated during this period. The 
proposals could therefore generate approximately one vehicle movement 
approximately every 10 minutes during the peak periods. It is unlikely that the 
additional vehicle trips the development proposals will generate will have a severe 
impact on public highway safety, or on the operation of the local highway network.  
 
The Highway Authority notes that the traffic impact assessment has been based on 
the development of 55 residential units, instead of 54 residential units that have been 
proposed. The traffic impact indicated is therefore considered to be robust and could 



be higher than the number of vehicle trips that will be generated by the 54 residential 
units proposed.  
 
Car Parking  
 
The proposals include the provision of 34 car parking spaces within the application 
site, which equates to a parking space ratio of 0.62 spaces per residential unit. The 
level of car parking proposed reflects the highly accessible location of the application 
site. The Highway Authority also notes that similar developments or other residential 
developments within Solihull Town Centre have recently been approved, which 
provided a lower level of car parking than the current development proposals. These 
include:  
 
- PL/2020/01379/PPFL at 354 Stratford Road, Shirley, for the demolition of the 
existing building and erection of 48no. retirement living apartments for older people, 
which followed on from previous approval PL/2019/02521/PPFL. A total of 17 car 
parking spaces were approved for this development which equates to a ratio of 0.35 
spaces per unit.  
 
- PL/2020/00197/PPFL at Tudor Grange House, Blossomfield Road, Solihull, for the 
provision of 80no. care home units, 12no. assisted living units and 47no. residential 
units. A total of 78 car parking spaces were approved which equates to 0.56 spaces 
per unit.  
 
- PL/2019/02766/PPFL at 20-66 Station Road, Solihull for the erection of 48no. one-
bed apartments in a two storey extension above the existing retail parade and 
maisonettes. No off-street car parking was approved for this development.  
 
 
It is therefore apparent that reduced car parking provision for the type of 
development proposed or other types of residential development within Solihull Town 
Centre has previously been supported and accepted. Paragraph 5.7 of the TS also 
indicates that as part of the TRICS assessment undertaken to establish the number 
of vehicle trips the proposals could generate, the sites selected provided an average 
car parking provision of 0.47 spaces per residential unit. The provision of 0.62 
spaces per unit as part of the current proposals is therefore higher than the average 
ratio provided across the sites selected for the TRICS assessment.  
 
The Highway Authority notes that a secure parking / storage area will also be 
provided within the site for mobility scooters and bicycles.  
 
The development proposals also include the reconfiguration of the existing car 
parking area at The Oliver Bird Hall. A total of 38 car parking spaces are currently 
available within the car parking area however, this will be reduced to 30 car parking 
spaces as part of the reconfiguration. A further eight car parking spaces will be 
provided along the internal access road that serves the application site, to maintain 
the existing provision.  
 
Travel Plan  
 



A Travel Plan (TP) also prepared by Simpson Associates on behalf of the applicant 
has been submitted in support of the development proposals. The TP sets out 
measures that will be put in place to encourage the use of sustainable modes of 
transport when travelling to/from the application site, which include the provision of 
Travel Packs to residents, and the promotion of walking, cycling and use of public 
transport.  
 
Having undertaken a full assessment of the development proposals, the Highway 
Authority is satisfied that the proposals accord with Policies P7 and P8 of the Solihull 
Local Plan 2013. The Highway Authority considers the development proposals to be 
acceptable and should not be refused on highway grounds as per Paragraph 109 of 
the NPPF, as the development should not have an unacceptable impact on highway 
safety, nor will the residual cumulative impacts on the road network be severe.  
 
Other Material Considerations 
 

- Impact of the development on neighbouring amenities 
 
Policy P14 of the Solihull Local plan seeks to protect the amenity of existing and 
potential occupiers of houses when considering new developments. Careful 
consideration must be made to amenity of both existing neighbours, as well as the 
future occupiers of the proposed development. The policy is consistent with the 
NPPF and thus carries significant weight. 
 
As set out above, the area of land to be developed is predominantly void of built 
form, with the exception of The Rectory building. Therefore it is noted that any 
development on the area of open space would have the potential to result in a 
noticeable change to nearby properties in terms of a change to the visual 
appearance of the site from neighbouring gardens.  
 
Where required secure boundary treatments are proposed and whilstthere would be 
a loss of trees on site in order to facilitate the development, additional tree planting 
and hedging to the boundaries is proposed which would assist in providing a level of 
screening and secure privacy.  
 
The surrounding residential properties are situated on St Alphege Close, Church Hill 
Road, Rectory Road and Rectory Gardens.  The closest residential properties are 
located at 20-23 St Alphege Close, and would have a separation distance of 23.5m 
from the rear elevation of the property to the proposed new building. To the south of 
the site, there would be a minimum separation of 11.0m from the corner of the new 
building to the boundary with no. 17 Rectory Road.  To the west of the site, there 
would be a separation of 36m to the boundary with dwellings at Rectory Gardens.  It 
should be noted that the separation distances do not include the garden depths of 
the neighbouring properties which vary from 25m to dwellings on Rectory Gardens 
and up to 47m for dwellings on Rectory Road.  
 
Given that the proposed new building retains ample distance to its site boundary, 
separation distances between the proposal and existing development is generous. 
Whilst it is recognised that the proposed development lies on higher ground to its 
residential neighbours the angle of view between existing and proposed built form, 



together with  a bolstered tree and landscape screen ensure the building would not 
in planning terms at least cause material harm to residential amenity.  . In this 
regard, the development would accord with Policy P14 of the SLP, and neutral 
weight should therefore be attached to this material consideration. 
 

- Affordable Housing 
 

On the 19 May 2016 Government announced changes to national planning guidance 
in respect of the thresholds at which affordable housing contributions may be sought 
and a vacant building credit, which applies where developments re-use existing 
buildings or include the demolition of existing buildings. Solihull has adopted an 
Addendum to Solihull ‘Meeting Housing Needs’ Supplementary Planning Document. 
 
The Council has therefore amended Council Plan Policy P4 a) as follows, ‘The 
Council will require developers of allocated and unidentified sites to make a 
contribution to affordable housing on residential sites of 11 units or more, or which 
have a maximum combined gross floor space of more than 1000sqm to meet the 
housing needs of the Borough’. 
National Planning Policy Guidance advises in Planning Obligations at paragraph 11 
that “contributions should not be sought from developments of 10-units or less, and 
which have a maximum combined gross floor space of no more than 1,000 square 
metres (gross internal area)”. 
 
The size of this application for 54 residential units is above the threshold where 
Policy P4a applies; therefore the Council’s starting assumption is that the affordable 
housing should be provided on-site. The Councils ‘Meeting Housing Needs SPD’ 
(5.65) recognises the difficulties of achieving on site affordable housing with 
developments such as this where there is a high element of communal facilities and 
warden control, and therefore it is necessary to provide a full contribution towards an 
offsite commuted sum.  

 
The applicant contends that it is not financially viable for them to provide a 
contribution towards affordable housing and as such they provided a Viability 
Assessment to justify this matter. The Council instructed Cushman and Wakefield to 
carry out an independent detailed analysis of the applicants Viability Assessment on 
behalf of the Local Authority.  
 
Negotiations have reached an advance stage, nevertheless at the time of report 
writing the financial assessments remain on going and are unresolved. Until such 
times as an agreement is reached between the applicant and the Council’s 
independent assessor, it must be concluded that the development fails to provide 
40% on site affordable housing (or its financial equivalent) and is contrary to Policy 
P4 of the Solihull Local Plan.  
 
The proposal does not provide affordable housing, and at the time of writing has 
failed to provide satisfactory evidence to satisfy the Council’s Independent Valuer 
that the development cannot reach a financially viable were affordable housing be 
required. This carries negative weight in the planning balance. A further update will 
be provided to Members at your meeting. 
 



- Landscape 
 
Policy P10 of the SLP recognises the importance of a healthy natural environment in 
its own right. Policy P14 of the SLP requires new development to safeguard 
important trees, hedgerows and woodlands. The policy is consistent with the NPPF 
and thus carries significant weight. 
 
The application site includes the driveway leading to the Rectory and a garden with a 
large number of trees and tree groups, many of which are proposed for removal to 
allow the development to take place. The trees on and around the driveway plus 
those to the rear of the Oliver Bird car park, contribute significantly to the streetscene 
and landscape character of Church Hill Road, immediately adjacent to the church of 
St. Alphege.  A full tree survey was undertaken which evidenced the following: 
 
• 96 individual trees 
• 5 tree groups 
• 4 hedgerows 
 
The majority of trees are either mature or semi-mature, and their quality (as BS5837) 
is as follows: A=2, B=39, C=77and U=10. 
 
Many of the trees on the site are not visible from public viewpoints and therefore in 
terms of visual amenity from trees is limited to the western boundary and the 
approach from Church Hill Road. The western boundary trees are the most important 
in terms of visual impact and these are valuable as a group rather than as 
individuals; it is noted that the arboricultural assessment recognises the landscape 
value as a group within the garden. 
 
Throughout the lifetime of the application amended plans have been received which 
seek to address initial landscape concerns.  It is acknowledged that due to the 
current characteristics of the site, large-scale tree removal is unavoidable with a 
proposal for a large single building within the south of the site. The final set of 
amendments have resulted in 49 trees removed and 48 replaced on-site, this is a 
positive revision resulting in an additional 4 trees being planted than initially 
proposed. In addition to this, hedgerow and additional areas of native shrubs are 
also proposed around the site.  
 

- Site layout / landscape proposals 
 

The western boundary and the Oliver Bird Hall car park have been redesigned to 
provide a better aspect from the public view point on Church Hill Road. An area of 
native shrub planting and trees has been proposed on the car park side which will 
grow and provide a vegetated background to the car park and in time will go some 
way to replace the semi-mature trees that will be removed. Additional trees have 
been proposed in the front of the Oliver Bird Hall which will improve the age and 
species diversity, enhance local landscape character and visual amenity for users of 
Church Hill Road. These amendments are a positive response to previous 
comments at the beginning to the applications assessment. 
 



The development still involves some encroachments into the RPAs of good quality 
trees and an arboricultural method statement (AMS) should be conditioned in order 
to ensure tree protection and special working methods are considered prior to work 
starting on site. An arboricultural clerk of works should be engaged in order to 
oversee works in and around trees on site.  
 
The layout of the scheme would ensure adequate open space to the east of the site 
which would be subject to landscape and ecological improvements and use by 
residents and visitors.  
 
The Councils Landscape Architect has undertaken a robust assessment of the 
application and the submitted landscape details that reaches a conclusion of no 
objection to the proposal subject to conditions. It is therefore considered that the 
proposal is therefore compliant with Policy P10 of the SLP and neutral weight should 
therefore be attached to this material consideration. 
 

- Ecology 
 

- Bats 
 
A medium sized maternity roost of brown long-eared (BLE) bats is located within the 
roof void of the Rectory. The roost is considered to be of high significance for Solihull 
which is a fair assessment. The presence of trees and hedges close to the Rectory is 
recognised as a key attribute of the roost, as is the connectivity of habitats to the 
east. The roost and its entrances are to be retained in situ, whilst the remainder of 
the Rectory is proposed to be converted into apartments. 
 
The roof void is proposed to be a dedicated bat loft with no access for any apartment 
below. The bulkhead for a lift shaft will result in a minor ingress to the void, however 
the size is small in relation to the void and a minimum 1.5m clearance will be 
retained between its top and the roof ridge. This will allow bats to continue to fly 
within the void as they are doing now. It is possible that there will be disturbance to 
bats during the construction of the bulkhead and also during the conversion of the 
apartments below. 
 
A comprehensive series of mitigation measures including timing of works and 
supervision by suitably licensed ecologists is proposed within the EcIA, all of which 
are reasonable. In order to ensure the implementation of these mitigation measures, 
an Ecological Mitigation Plan (EMP) will be required – this can be secured via 
condition. This will ensure that any new information or changes to the design that 
occur as part of the decision making process are taking into consideration. 
 
Two trees were identified as being of particular importance to emerging and 
returning BLE bats, a field maple Acer campestre located to the southeast of the 
Rectory and a silver birch Betula pendula located to the southwest. The field maple 
is to be retained, however the silver birch falls within the footprint of the new building 
and cannot be retained. The retention of the field maple is welcomed and it will be 
important to ensure that this tree is protected during construction. This can be 
secured through the Tree Protection Plan for the whole site (condition wording to be 
advised by the Landscape Architect). Lighting around this tree will also be an 



important consideration and is dealt with in more detail later on in these comments. 
In order to mitigate for the loss of the silver birch tree, it is proposed to plant a well-
developed extra heavy standard (4.0 – 4.5m) within the formal garden area to the 
south of the Rectory. This proposal is acceptable as long as this tree is planted at 
the earliest possible opportunity – this can be secured via condition with a prior to 
commencement trigger. 
 
The vegetation (trees and hedgerows) to the east of the Rectory was also identified 
as being a key attribute of the roost. This means that it is providing important habitat 
connectivity within the landscape to bats as they emerge or return to the roost. The 
nocturnal surveys showed that bats were mainly flying over the adjacent buildings on 
St Alphege Close as they travelled eastwards towards gardens and Malvern and 
Brueton Park. Additional planting in the form of a hedgerow with heavy standards 
(3.0 – 3.5m) is proposed along the boundary with the most southerly properties on St 
Alphege Close. This planting should also be carried out at the earliest possible 
opportunity - this can be secured via condition with a prior to commencement trigger. 
 
A new bat loft has also been proposed within the south east corner of the new 
building. This is to be created to the design and specification detailed within the 
paragraph 8.2.3 of the EcIA. 
 
Therefore having regard to the surveys undertaken, the Council’s Ecologist raises no 
objections to the rest of the scheme subject to suitable conditions. This carries 
neutral weight in the planning balance. 
 

- Lighting 
 
A Light Spill Contour Plan for the whole site has now been submitted (Crestwood 
Environmental, SHD294-SHD-HLG-RECT-DR-EO-Light Spill-R0, Sept 21). It is 
important that lighting levels are kept to a minimum around the access points to the 
existing BLE roost in the Rectory, across the areas identified as being of significance 
to the BLE roost (east and south of the Rectory), at the access point to the new bat 
loft and along the southern boundary vegetation. 
 
A high resolution image of the area around the retained field maple has now been 
submitted and has confirmed that lighting levels will be below 0.2 LUX which is the 
threshold for dark corridors. This information is satisfactory and is the last 
outstanding piece of information from an ecological perspective. 
 

- Biodiversity Impact Assessment (BIA) 
 
The proposal will result in the loss of existing habitat mainly from within the gardens 
and grounds of the former Rectory. Due to the limited size of the site and the scale of 
the proposed development, it is not possible to retain more areas of habitat or 
provide additional areas of habitat within the site. Therefore, if the need and scale of 
the development is accepted (as part of the planning balance) then the next step on 
the Mitigation Hierarchy would be to provide offsite compensation for this habitat 
loss. 
 



The submitted BIA calculator shows a loss of 0.62 Habitat Biodiversity Units which 
equates to a financial contribution of £44,036. This figure is payable to SMBC to 
provide an offsite biodiversity scheme. A S106 Agreement will be required to secure 
this contribution. 
 

- Badgers 
 
A main badger sett is located within the grounds of the Rectory, in addition to a 
number of unused entrances across the site in five further locations. Further 
evidence of badger on the site included snuffle holes, well used paths, hair trapped 
on fences whilst overnight camera traps recorded at least two individual badgers. 
 
The main badger sett and one of the annex setts cannot be retained in their existing 
location under the current proposal. It is proposed to close these setts and construct 
a replacement sett in the southeast corner of the site. Once it has been concluded 
that the sett cannot be retained in its current location, replacing it on site as close by 
as possible to its current location is the best option. It would not be appropriate to 
move the sett further afield e.g. into Malvern and Brueton Park as there are already 
other main badger setts located there, and there is space for a replacement sett on 
the site itself. 
 
The replacement sett has already been put in place but is not yet open – this is so 
that the badgers can familiarise themselves with it and also due to potential timing 
constraints that may arise as Natural England will only licence the closure of badger 
setts between July and November. A licence cannot be granted until planning 
permission has been given. The location of the replacement sett is appropriate, 
however there are concerns that it is in a far more open area than the existing sett 
which may make it less attractive to the badgers. Shrub and tree planting is 
proposed around the area of the replacement sett and this should be completed at 
the earliest possible opportunity. This can be secured via condition with a pre-
commencement trigger. 
 
Survey evidence shows that the badgers are already leaving the site through at least 
two fence holes, most likely to forage in gardens and Malvern and Brueton Park, but 
also to access water as there is currently none available to them on site. There will 
be a reduction in the badger’s foraging habitat on the site, however this has been 
demonstrated to represent only a small (approximately 5%) of their current range. 
 
This is an insignificant reduction in foraging area which is unlikely to have a negative 
impact on the badgers, but is also unlikely to result in them using adjacent gardens 
any more than they already do. 
 
A pond will be created on site to provide additional habitat, and will also provide a 
water source for the badgers. The Landscape Scheme also includes suitable 
foraging habitat for badgers including the provision of fruit and nut trees. 
 

- Nesting Birds 
 
Removal of vegetation should take place outside of the bird nesting season (March -
September inclusive). If this is not possible then vegetation must be checked 



beforehand by a suitably qualified ecologist. Any nests that are discovered must be 
left until any young can fledge naturally. Details of this can be provided within the 
Ecological Mitigation Plan which can be secured subject to condition. 

 
- Drainage 

 
The application site is located within flood zone 1, the area of lowest risk, and with a 
site area of less than 1 hectare and therefore does not require the submission of a 
Flood Risk Assessment.  
 
Throughout the lifetime of the application additional information has been submitted 
and assessed by the Councils Drainage Engineer and they have raised no 
objections subject to conditions to secure appropriate drainage of the site. The 
proposal is therefore compliant with Policy P11 of the SLP and neutral weight should 
therefore be attached to this material consideration. 

 
- Archaeology 
 

The County Archaeology department has been consulted on this application and a 
site visit is scheduled to take place. Given the context of the application site, located 
within the ecclesial heart of Solihull town centre and nearby to St Alphege Grade 1 
listed Church, to a Grade 2 listed wall and ruin as well as the non-designated 
Rectory, it is most likely that artefacts of archaeological importance will exist. It will 
therefore be necessary to condition archaeology trial pits is undertaken prior to 
development.  

 
- CIL 

 
The Council adopted the Community Infrastructure Levy (CIL) Charging Schedule at 
Council on 12th April 2016. The development is subject to CIL if planning permission 
is granted. This would amount to £157,757.27 based on 5137 square meters of 
residential institution (C2) at £30.71 per sq.m.  
 
Public Sector Equality Duty  
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions).  
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 as it is only one factor that 
needs to be considered, and may be balanced against other relevant factors. It is not 
considered that the recommendation to refuse permission in this case will have a 
disproportionately adverse impact on a protected characteristic. 
 
Human Rights 
 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 



Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence. The 
recommendation for approval is considered a proportionate response to the 
submitted request based on the considerations set out in this report. 
 
CONCLUSION 
 
The proposal seeks the development of a parcel of land to the rear of Oliver Bird 
Hall, and land at The Rectory for 54 residential apartments for older people. The 
development includes the demolition of the existing wing on The Rectory and 
replacement with new two storey side extensions on either side and the conversion 
of The Rectory to six residential apartments for older persons and the creation of a 
new building for 48 apartments for older people to include parking areas and 
landscape features within the site.  
 
The development is considered acceptable in terms of highway safety, landscaping, 
ecology and drainage.  
 
With the exception of The Rectory building the site is currently devoid of built form. 
The proposed new built form on the site created by the main building is considered 
to be of such a scale, massing and disposition with lack of territory it would not 
respect the local character of the area, and the Conservation Area within which it 
sits, and as such would be contrary to Policy P15 of the Solihull local. Whilst the 
development would be in a sustainable/accessible location and would contribute 
towards housing provision, as a result of the failure to comply with P15, it would also 
fail to meet with the policy requirements of P5 in terms of the requirement to 
enhance local distinctiveness.  
 
The application site is located within the Solihull Conservation Area and the scale 
and quantum of development on the site results in less than substantial harm to the 
non-designated heritage asset of The Rectory, to the setting of the Grade I listed 
church and the setting of the Solihull Conservation Area. The National Planning 
Policy Framework, the Framework, at paragraph 199 requires that “ ….great weight 
should be given to the asset’s conservation (and the more important the asset, the 
greater the weight should be). This is irrespective of whether any potential harm 
amounts to substantial harm, total loss or less than substantial harm to its 
significance.” 
 
In this case, public benefits have been put forward by the applicant which relate to 
economic, social and environmental benefits. Nevertheless, it is not considered that 
these are sufficient to outweigh the less than substantial harm to the heritages 
assets.  As such it would be contrary to P16 of the Solihull Local Plan.  
 
 
 



RECOMMENDATION 
 
That the application be refused for the following reasons:   

 
1. The proposed development by reason of its scale, massing, disposition and 

lack of territory would cause less than substantial harm to the significance of 
the setting of the Solihull Conservation Area, to the setting and significance of 
the Grade I Listed St Alphege Church and undesignated heritage asset of The 
Rectory. The development therefore fails to preserve and enhance the setting, 
local character and distinctiveness of the heritage assets or the character of 
the area as a whole. In accordance with government policy (NPPF paras 193-
196), great weight is to be given to the preservation of the setting of heritage 
assets including if the harm is less than substantial harm. The public benefits 
that the development creates do not outweigh the harm to the setting of these 
heritage assets nor conserve and enhance local character and distinctiveness 
of the area. For these reasons the proposal fails to meet the policy 
requirements of Policy P16, P15(i) and P5 of the Solihull Local Plan and 
guidance in the National Planning Policy Framework.   

 
2. The applicant has failed to provide evidence to the satisfaction of the 

Council’s Independent Valuer that the proposed scheme would not generate a 
sufficient profit margin to negate the need for a contribution towards 
affordable housing provision within the Borough. The proposal therefore 
conflicts with Policy P4 of the Solihull Local Plan, to Meeting Housing Needs 
SPD and to provisions of affordable housing as set out in the NPPF. 

 
 
 
 
 


